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Essex County Council v Irvan Hou 

 
 
Charges: 
Possession in the course of business of counterfeit goods (Trade Marks Act 1994) 
Possession in the course of business of infringing copies of dvds  
(Copyright, Design & Patents Act 1988) 
Possession of videos without a certificate (Video Recordings  Act 1984) 
Possession of videos with an R18 certificate with a view to supply other than in a licensed sex 
shop (Video Recordings Act 1984) 
 
 
Before His Honour Judge Paul Tain 
 

• For the Trade Mark Act 1994 offences, sentenced to 12 months in prison on each 
offence 

• For all other offences, sentenced to 4 months in prison on each offence 
• All sentences to run concurrently 
• No order as to costs 

 
 

Judge’s comments 
 
This is a person who, having had more than adequate warnings, proceeded (notwithstanding 
appearing in court previously) to go about the unlawful business of selling items he was not 
permitted to sell as a result of trade mark regulations, placing himself at risk of ten years in 
prison, and he did so knowingly. 
 
It has been said that he was at the bottom end of the scale of wealth creation and he had 
suffered sad events that many people face without resorting to criminality. 
 
I have had the guideline case before me. 
 
The expectation a few years ago would be prison.  I have been reminded of the change in the 
law regarding suspended sentences and invited to consider that. 
 
The Court of Appeal have indicated that guidelines can be put to one side in exceptional 
circumstances.  This is not the case here. 
 
It was obvious to him that he was breaching a legal requirement – he ran a case where the 
result was inevitable and barred himself from the benefits of a guilty plea. 
 
For these reasons immediate custody.  The reasons are patent.  These crimes strike at the 
heart of legitimate commercial activity and the operation of the market.  The Court of Appeal 
has also indicated that not only is this type of offending prevalent but it is increasingly so. 
 
I have expressly taken into account in this the Court of Appeal case, and the fact that the 
defendant does not speak English and as a result might find custody more difficult. 
 
 
The judge pointed out that he would only serve half the offence and would then be released 
on licence. 
 
 


